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(e) Notice. The recipient shall adopt 
and implement procedures to ensure 
that interested persons, including per-
sons with impaired vision or hearing, 
can obtain information concerning the 
existence and location of services, ac-
tivities, and facilities that are acces-
sible to, and usable by, handicapped 
persons. 

[45 FR 14535, Mar. 6, 1980, as amended at 53 
FR 19244, May 27, 1988; 68 FR 51345, Aug. 26, 
2003] 

§ 4.128 New construction. 

(a) Design, construction, and alteration. 
New facilities shall be designed and 
constructed to be readily accessible to 
and usable by handicapped persons. Al-
terations to existing facilities shall, to 
the maximum extent feasible, be de-
signed and constructed to be readily 
accessible to and usable by handi-
capped persons. 

(b) Conformance with Uniform Federal 
Accessibility Standards. (1) Effective as 
of January 18, 1991, design, construc-
tion, or alteration of buildings in con-
formance with sections 3—8 of the Uni-
form Federal Accessibility Standards 
(USAF) (appendix A to 41 CFR subpart 
101–19.6) shall be deemed to comply 
with the requirements of this section 
with respect to those buildings. Depar-
tures from particular technical and 
scoping requirements of UFAS by the 
use of other methods are permitted 
where substantially equivalent or 
greater access to and usability of the 
building is provided. 

(2) For purposes of this section, sec-
tion 4.1.6(1)(g) of UFAS shall be inter-
preted to exempt from the require-
ments of UFAS only mechanical rooms 
and other spaces that, because of their 
intended use, will not require accessi-
bility to the public or beneficiaries or 
result in the employment or residence 
therein of persons with physical handi-
caps. 

(3) This section does not require re-
cipients to make building alterations 
that have little likelihood of being ac-
complished without removing or alter-
ing a load-bearing structural member. 

[55 FR 52138, 52139, Dec. 19, 1990] 

ENFORCEMENT 

§ 4.231 Responsibility of applicants 
and recipients. 

(a) Assurances. An applicant for Fed-
eral financial assistance to which this 
subpart applies shall submit an assur-
ance, on a form specified by the respon-
sible NRC official, that the program or 
activity will be operated in compliance 
with the subpart. An applicant may in-
corporate these assurances by ref-
erence in subsequent applications to 
the NRC. 

(b) Duration of obligation. The assur-
ance will obligate the recipient for the 
period during which Federal financial 
assistance is extended. 

(c) Remedial action. (1) If the respon-
sible NRC official finds that a recipient 
has discriminated against persons on 
the basis of handicap in violation of 
section 504 or this subpart, the recipi-
ent shall take such remedial action as 
the responsible NRC official deems nec-
essary to overcome the effect of the 
discrimination. 

(2) Where a recipient is found to have 
discriminated against persons on the 
basis of handicap in violation of sec-
tion 504 or this subpart and where an-
other recipient exercises control over 
the recipient that has discriminated, 
the responsible NRC official, where ap-
propriate, may require either or both 
recipients to take remedial action. 

(3) The responsible NRC official may, 
where necessary to overcome the ef-
fects of discrimination in violation of 
section 504 or this subpart, require a 
recipient to take remedial action: (i) 
With respect to handicapped persons 
who are no longer participants in the 
recipient’s program or activity but who 
were participants in the program when 
such discrimination occurred or (ii) 
with respect to handicapped persons 
who would have been participants in 
the program or activity had the dis-
crimination not occurred. 

(d) Voluntary action. A recipient may 
take steps, in addition to any action 
that is required by this subpart, to 
overcome the effects of conditions that 
resulted in limited participation in the 
recipient’s program or activity by 
qualified handicapped persons. 

(e) Self-evaluation. (1) A recipient 
shall as soon as practicable: 
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(i) Evaluate, with the assistance of 
interested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, its cur-
rent policies and practices and the ef-
fects thereof that do not or may not 
meet the requirements of this subpart; 

(ii) Modify, after consultation with 
interested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, any 
policies and practices that do not meet 
the requirements of this subpart; and 

(iii) Take, after consultation with in-
terested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, appro-
priate remedial steps to eliminate the 
effects of any discrimination that re-
sulted from adherence to those policies 
and practices. 

(2) A recipient shall, for at least 
three years following completion of the 
evaluation required under paragraph 
(e)(1) of this section, maintain on file, 
make available for public inspection, 
and provide to the responsible NRC of-
ficial upon request: (i) A list of the in-
terested persons consulted, (ii) a de-
scription of areas examined and any 
problems identified, and (iii) a descrip-
tion of any modifications made and of 
any remedial steps taken. 

(f) Designation of responsible employee. 
A recipient shall designate at least one 
person to coordinate its efforts to com-
ply with this subpart. 

[45 FR 14535, Mar. 6, 1980, as amended at 68 
FR 51345, Aug. 26, 2003] 

§ 4.232 Notice. 
(a) A recipient shall take appropriate 

initial and continuing steps to notify 
participants, beneficiaries, applicants, 
and employees, including those with 
impaired vision or hearing, and unions 
or professional organizations holding 
collective bargaining or professional 
agreements with the recipient that it 
does not discriminate on the basis of 
handicap in violation of section 504 and 
this subpart. The notification shall 
state, where appropriate, that the re-
cipient does not discriminate in admis-
sion or access to, or treatment or em-
ployment in, its programs or activities. 
The notification shall also include an 
identification of the responsible em-
ployee designated pursuant to § 4.231(f). 

A present recipient shall make the ini-
tial notification required by this para-
graph within 90 days of the effective 
date of this subpart. Methods of initial 
and continuing notification may in-
clude the posting of notices, publica-
tion in newspapers and magazines, 
placement of notices in recipients’ pub-
lications, and distribution of memo-
randa or other written communica-
tions. 

(b) If a recipient publishes or uses re-
cruitment materials or publications 
containing general information that it 
makes available to participants, bene-
ficiaries, applicants, or employees, if 
shall include in those materials or pub-
lications a statement of the policy de-
scribed in paragraph (a) of this section. 
A recipient may meet the requirement 
of this paragraph either by including 
appropriate inserts in existing mate-
rials and publications or by revising 
and reprinting the materials and publi-
cations. 

[45 FR 14535, Mar. 6, 1980, as amended at 68 
FR 51345, Aug. 26, 2003] 

§ 4.233 Enforcement procedures. 

The enforcement and hearing proce-
dures set forth in §§ 4.41 through 4.75 of 
subpart A with respect to discrimina-
tion based on sex, race, color or na-
tional origin shall be used for the en-
forcement of the regulations in subpart 
B with respect to discrimination based 
on handicap. 

Subpart C—Regulations Imple-
menting the Age Discrimina-
tion Act of 1975, as Amend-
ed 

SOURCE: 52 FR 25358, July 7, 1987, unless 
otherwise noted. 

GENERAL 

§ 4.301 Purpose and scope. 

The purpose of this subpart is to set 
forth NRC policies and procedures 
under the Age Discrimination Act of 
1975 which prohibits discrimination on 
the basis of age in programs or activi-
ties receiving Federal financial assist-
ance. 
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